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gamoZiebis stadiaze, sisxlissamarT-
lebrivi devnis amocanaa drouli da kanon-
ieri sisxlissamarTlebrivi devnis dawye-
ba, yovelmxrivi da obieqturi gamoZieba,
danaSaulis swrafi da sruli gaxsna, im
garemoebebis gamovlena, romlebic xels
uwyoben rogorc danaSaulis Cadenas, aseve
procesis monawileTa uflebebis dacvas.

prokuroris, rogorc sisxlissamarT-
lebrivi devnis subieqtis mier sajaro sisx-
lissamarTlebrivi devnis ganxorcieleba-
ze saubrisas, mniSvnelovania is garemoeba,
Tu ra momentidan iwyeba sisxlissamarT-
lebrivi devna.

rogorc saproceso kanonmdeblobiT
aris dadgenili, sisxlissamarTlebrivi
devna, misi mwarmoebeli organos Tu piris
mier, iwyeba mxolod braldebuli piris
mimarT, misi dakavebisTanave an braldebu-
lad cnobisTanave (Tu is ar daukavebiaT),
roca danaSaulSi amxelen mas.

piri dakavebis Semdeg, romlis mimarT
arsebobs dasabuTebuli varaudi, rom man
Caidina saqarTvelos sisxlis samarTlis
kodeqsiT gaTvaliswinebuli konkretuli
danaSauli, iZens braldebulis statuss,
romelic aris sisxlis samarTalwarmoeb-
is monawile dacvis mxridan da aqvs Tavisi
saproceso uflebebi.

saqmeze gamoZiebis dawyebis etapze
rogorc braldebuli, ise misi damcveli
erTvebian sisxlis samarTalwarmoebaSi, es
procesi Rebulobs SejibrebiT xasiaTs.
sisxlissamarTlebrivi devnis uzrunvely-
ofis mizniT, saqmeze gamoZiebis dawyebisa
da piris dakavebisTanave, gamomZiebeli,
prokurori konkretuli dakavebuli piris
mimarT atareben mTel rig sagamoZiebo mo-
qmedebebs, romlebic mimarTulia bralde-
bulis gamosaaSkaraveblad Cadenil dana-
SaulSi. am etapze es prokuroris saqmi-
anobis strategiuli mimarTulebaa da em-
saxureba sisxlissamarTlebrivi devnis
funqciis Sesrulebas.

sisxlissamarTlebrivi devnis arsidan
gamomdinare, sisxlis samarTlis saqmeze
Catarebuli mTeli saproceso moqmedebebi

sisxlissamarTlebrivi
devnis dawyeba

mimarTuli unda iyos konkretuli danaSau-
lis CadenaSi dakavebuli piris braleu-
lobis sakiTxis dasadgenad. gamoZiebis
stadiaze Sekrebili mtkicebulebebis er-
TobliobiT, romelic sakmarisia dasabuTe-
buli varaudisaTvis, rom dakavebulma pir-
ma Caidina danaSauli, prokurori warud-
gens braldebas, razedac gamoaqvs dadge-
nileba piris braldebis Sesaxeb, romelsac
prokurori an misi davalebiT gamomZiebe-
li gaacnobs braldebulsa da mis damcv-
els (Tu braldebulis interesebs advoka-
ti icavs), romlebic xelweriT adastureben
dadgenilebis gacnobisa da misi aslis miRe-
bis faqts.

rogorc wesi, Tu braldebuli Tavs
aridebs sagamoZiebo organoSi gamocxadebas,
prokurori an misi davalebiT gamomZiebeli
bralis wasayeneblad iZaxebs braldebulis
advokats da gaacnobs braldebis Sesaxeb
dadgenilebas, rac CaiTvleba bralis wayene-
bad.

aseT SemTxvevaSi, piris mimarT sisx-
lissamarTlebrivi devna, sss kodeqsis 167-
e muxlis pirveli nawilis Tanaxmad, iwyeba
misi braldebulad cnobisTanave, radgan is
am momentisaTvis dakavebuli ar aris.

mniSvnelovania ganimartos, Tu rodis
da ra garemoebebis arsebobisas unda mi-
iRos prokurorma gadawyvetileba sisxlis-
samarTlebrivi devnis ganxorcielebis
Sesaxeb.

rogorc zemoT aRiniSna, saqarTvelos
iusticiis ministris 2010 wlis 8 oqtom-
bris brZanebiT, sisxlis samarTlis poli-
tikis saxelmZRvanelo principebis zogadi
nawilis damtkicebis Sesaxeb~ ganisazRvra
is ZiriTadi mimarTulebebi, romlis mixed-
viT prokuraturis organoebma sisxlis sa-
marTlis politikis Sesabamisad unda Sea-
srulos saxelmwifoebrivi funqcia maRa-
li xarisxis sisxlissamarTlebrivi dev-
nis ganxorcielebis mizniT.

am brZanebam gansazRvra sisxlissamarT-
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lebrivi devnis politikis is mimarTule-
bebi, romlis mixedviT unda gadawydes sak-
iTxi, Tu rodis da ra garemoebebis arsebobi-
sas unda miiRos prokurorma gadawyvetile-
ba sisxlissamarTlebrivi devnis Sesaxeb.
aseTi garemoebebia:

a) danaSaulebrivi qmedeba;
b) Sekrebilia mtkicebulebebi, rac sak-

marisia dasabuTebuli varaudisaTvis, rom
danaSauli Caidina konkretulma pirma.

unda aRiniSnos, rom diskreciuli dev-
nis principis gaTvaliswinebiT, aRniSnuli
garemoebebis arseboba ar gulisxmobs sisx-
lissamarTlebrivi devnis avtomaturad daw-
yebis valdebulebas an aucileblobas. Tum-
ca, amave dros, am garemoebaTa ararseboba
TavisTavad gamoricxavs devnis dawyebis Sesa-
Zleblobas. diskreciuli uflebamosilebis
ganxorcielebisas prokurori  xelmZRv-
anelobs kanoniTa da am dokumentSi Camoyal-
ibebuli princi pebiT. amis garda, gadaw-
yvetileba unda daefuZnos prokuroris Si-
nagan rwmenas da konkretuli saqmis faqto-
briv garemoebebs.

sisxlissamarTlebrivi devnis poli-
tikis saxelmZRvanelo principebidan ga-
momdinare, Tu sisxlis samarTlis saqmeze
gamoZiebis msvlelobisas Sekrebili mtkice-
bulebebis erToblioba sakmarisia dasabuTe-
buli varaudisaTvis, rom pirma Caidina dana-
Sauli, prokurori uflebamosilia, Tavisi
Sexedulebisamebr miiRos gadawyvetileba
sisxlissamarTlebrivi devnis dawyebis an
uari Tqmis Sesaxeb sisxlissamarTlebrivi
devnis alternatiuli meqanizmis gamoyenebiT
an mis gareSe.

sisxlissamarTlebrivi devnis dawyebis
Taobaze  gadawyvetilebis  miRebisas
prokurori sargeblobs farTo diskreciu-
li uflebamosilebiT, Tumca arsebobs dad-
genili garemoebebi, romliTac prokurorma
unda ixelmZRvanelos gadawyvetilebis miRe-
bisas. umTavresia, rom gadawyvetilebis miRe-
bisas prokurori unda iyos obieqturi da mi-
ukerZoebeli. masze ar unda moaxdinos gav-
lena subieqturma faqtorebma. prokurorma,
diskreciuli uflebamosilebis farglebSi
dadgenili princi pebis gaTvaliswinebiT,
sakuTari Sexedulebebisamebr unda gadawyvi-
tos, ramdenad aris mizanSewonili devnis
dawyeba konkretul SemTxvevaSi.

sisxlissamarTlebrivi devnis saxelmZR-
vanelo princi pebis Taobaze iusticiis

ministris brZanebis moTxovnebidan gamom-
dinare, prokurorma sisxlissamarTlebrivi
devnis Sesaxeb gadawyvetilebis miRebisas
unda ixelmZRvanelos sisxlis samarTlis
saqmeze Segrovebuli mtkicebulebiT da
konkretuli sisxlis samarTlis saqmis sa-
jaro interesiT da mxolod amis Semdeg unda
daiwyos  sisxlissamarTlebrivi  devna.
amasTan, am garemoebebis Sefaseba prokuroris
mxridan gansakuTrebulad frTxil midgomas
saWiroebs. prokurorima sisxlissamarT-
lebrivi devnis dawyebis Sesaxeb mxolod
maSin unda miiRos gadawyvetileba, roca
saqmeSi arsebuli mtkicebulebebi qmnis sak-
maris safuZvels sasamarTloSi msjavrdeb-
is realuri perspeqtivisaTvis da sisxlis-
samarTlebrivi devnis dawyeba sajaro inter-
esiT aris nakarnaxevi.

aRniSnuli konkretuli garemoebebi
erTmaneTisgan damoukideblad unda iqnes
ganxiluli saqmis garemoebaTa analizisa da
Sefasebis gziT da mxolod amis Semdeg unda
iqnes miRebuli gadawyvetileba devnis daw-
yebis, ardawyebis Tu gagrZelebis Taobaze.

zemoT aRniSnuli gadawyvetilebani
prokurorma unda miiRos mxolod maSin, roca
SesaZlebelia Cadenili danaSaulis bunebi-
sa  da simZimis srulad gaanalizeba da
saqmesTan mimarTebiT sajaro interesis swo-
rad Sefaseba. im SemTxvevaSi, Tu prokurors
ar gaaCnia sakmarisi informacia, gamoZieba
unda gagrZeldes da Sesabamisi gadawyvetile-
ba sisxlissamarTlebrivi devnis dawyebis
Taobaze miRebul iqnes mogvianebiT.

prokurorma ar unda daiwyos an unda Sew-
yvitos sisxlissamarTlebrivi devna, Tu ar
arsebobs konkretuli piris mier danaSaulis
Cadenis dasabuTebuli varaudi an/da, Tu nak-
lebad mosalodnelia piris braleulobis
dadastureba sasamarTlos mier. piris msjav-
rdebis realuri perspeqtiva prokuroris
mier fasdeba mis xelT arsebuli informaci-
is safuZvelze.

marTlmsajulebis interesebidan gamom-
dinare, maSinac ki, rodesac saqmeze Segrove-
buli mtkicebulebebi sakmarisia, prokuror-
ma ar unda daiwyos devna, Tu devnis dawyeba
ewinaaRmdegeba sajaro interess.

prokuroris diskreciuli uflebam-
osilebis ganxorcielebis arsebiTi nawil-
ia imis garkveva, Tu ramdenad emsaxureba dev-
nis  dawyeba arsebiT  sajaro interess.
prokurorma unda gaaanalizos, aris Tu ara
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sajaro interesSi devnis dawyeba da devna ar
unda daiwyos maSin, roca devnis sawinaaRm-
dego sajaro interesi aSkarad gadawonis
piris dasjis interess. sajaro interesis
gansazRvra unda moxdes sxvadasxva faqtoris
gaTvaliswinebiT da gaanalizebiT, rac ar-
sebiTia swori gadawyvetilebis misaRebad.
yovel konkretul SemTxvevaSi devnis dawye-
bis gadawyvetileba unda efuZnebodes sxva-
dasxva individualuri faqtoris Sefasebasa
da daskvnebs.

im garemoebaTa Soris, romelic unda
gaiTvaliswinos prokurorma sajaro inter-
esis gansazRvris dros, pirvel rigSi aR-
saniSnavia saxelmwifos samarTlebrivi pri-
oritetebi, danaSaulis buneba da simZime, sisx-
lissamarTlebrivi devnis prevenciuli gav-
lena, piris braleulobis xarisxi, piris krim-
inaluri warsuli, gamoZiebasTan TanamSrom-
lobis survili, pirovnuli maxasiaTeblebi,
mosalodneli sasjeli msjavrdebis SemTx-
vevaSi an sxva Sedegi.

ra Tqma unda, zemoaRniSnuli garemoe-
bani ar aris amomwuravi. amave dros yovel
konkretul saqmeSi yvela faqtoris ganxil-
va ar aris saWiro, radgan maTi ganxilvis
saWiroeba damokidebulia konkretuli saq-
mis garemoebebze.

brZanebaSi ganmartebulia zemoT aRniS-
nul calkeul garemoebaTa samarTlebrivi
gageba diskreciuli devnis dros maTi praq-
tikuli gamoyenebis mizniT.

sajaro  interesebis  gansazRvrisas
prokurorma unda gaiTvaliswinos, ramdenad
prioritetulia saxelmwifosaTvis konkre-
tuli danaSaulis sisxlissamarTlebrivi
devna. saxelmwifo resursi naklebad unda
daixarjos mcire mniSvnelobis danaSaulTa
sisxlissamarTlebriv devnaze. aqedan gamom-
dinare, prokurorma unda gaaanalizos dana-
Saulis simZime da xasiaTi da daadginos, ram-
denad Seesabameba sajaro interess devnis
dawyeba konkretul danaSaulze.

sisxlissamarTlebrivi devnis dawyeba-
ze gadawyvetilebis miRebisas umniSvnelov-
anesia im faqtobrivi Tu potenciuri gavle-
nis gansazRvra, rac SeiZleba danaSauls
hqondes sazogadoebasa Tu dazaralebulze.
danaSaulis gavlena sazogadoebaze sxvadasx-
va kriteriumis safuZvelze unda Sefasdes.
man mxedvelobaSi unda miiRos sazogadoebi-
sadmi miyenebuli ekonomikuri ziani, moqala-
qisadmi an sajaro qonebisadmi miyenebuli

ziani, wesrigis darRvevis xarisxi da sxva
mniSvnelovani garemoebebi.

miuxedavad prokuroris valdebulebisa
_ daicvas sazogadoebrivi interesi da ara
romelime individi, man yovelTvis unda mi-
iRos mxedvelobaSi dazaralebulisa da misi
ojaxis wevrebis interesebi devnis dawyebis
Sesaxeb gadawyvetilebis miRebisas.

sisxlis samarTlis marTlmsajulebis
erT-erTi umTavresi mizania danaSaulis
prevencia. prokurorma aucileblad unda
miiRos es faqtori mxedvelobaSi gadaw-
yvetilebis miRebisas, gansakuTrebiT im
SemTxvevaSi, rodesac msubuq danaSaulTan
gvaqvs saqme. SesaZlebelia, calke aRebuli
danaSauli umniSvnelo iyos, Tumca misma
ganmeorebiTma Cadenam uaryofiTi zegavle-
na moaxdinos sazogadoebaze da, aqedan gamom-
dinare, misi sisxlissamarTlebrivi devna
prevenciuli TvalsazrisiT mizanSewonili
gaxdes. am TvalsazrisiT, mniSvnelovania,
rom prokurorma gaiTvaliswinos, Tu ramde-
nad miRwevadia sasjelis miznebi sisxlis-
samarTlebrivi devnis gareSe.

maSinac ki, rodesac prokurors sakmari-
si mtkicebulebebi aqvs piris braleulobis
dasamtkiceblad, aucilebelia, rom man Seaf-
asos bralis xarisxi danaSaulis sxva monaw-
ileebis bralTan mimarTebiT. SesaZlebelia,
danaSaulis Tanamonawilis bralis xarisx-
isa da motivis gaTvaliswinebiT, prokuror-
ma marTebulad CaTvalos sisxlissamarT-
lebriv devnaze uaris Tqma.

devnis dawyebis Sesaxeb gadawyvetilebis
miRebisas prokurorma unda gaiTvaliswinos
piris danaSaulebrivi warsuli, Tu piri na-
samarTlevia, an arsebobs safuZvliani eWvi
imisa, rom man warsulSi Caidina danaSauli,
unda daadginos  ra danaSaulebi aqvs pirs
Cadenili da rodis, agreTve ra kavSiri aqvs
aRniSnul danaSaulebs konkretul saqmesTan.

braldebulis subieqturi damokidebule-
ba, kerZod ki misi TanamSromlobis survili
gamoZiebasTan, aris sisxlissamarTlebrivi
devnis dawyebis kidev erTi sayuradRebo gare-
moeba. TavisTavad, piris survili iTanamSrom-
los samarTaldamcav organoebTan, ar aris
gadamwyveti, Tumca, xSir SemTxvevaSi, aRniS-
nuli piris mier samarTaldamcavi organoe-
bisaTvis aRmoCenili daxmareba SeiZleba gada-
wonides mis mimarT sisxlissamarTlebrivi
devnis ganxorcielebis interess.

pirovnuli maxasiaTeblebi mniSvnelo-
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vania devnis Sesaxeb gadawyvetilebis miReb-
isas. magaliTad, piris asakis an misi fizikuri
da fsiqikuri mdgomareobis gaTvaliswinebiT,
prokurorma SeiZleba miiCnios, rom devnis
dawyeba ar aris  mizanSewonili.

sajaro interesis Sefasebisas prokuror-
ma unda gaiTvaliswinos sisxlissamarT-
lebrivi devnis SesaZlo Sedegebi da savar-
audo sasjelis RonisZieba. aseve, unda gan-
sazRvros, ramdenad Seesabameba devnis ganx-
orcielebisaTvis saWiro dro da resursi
piris pasuxisgebaSi micemis interess.

aRniSnuli faqtorebi aris ganmsazRvre-

li faqtorebi, romelTa ganxilva gansakuT-
rebiT mniSvnelovania sajaro interesis Se-
fasebisas, Tumca arsebobs sxva faqtoric,
romelTac ara aqvs gadamwyveti mniSvnelo-
ba da gavlena sisxlissamarTlebrivi devnis
dawyebis Sesaxeb gadawyvetilebaze.

CamoTvlili principebi da faqtorebi ar
aris amomwuravi da gadawyvetileba imis
Taobaze, Tu ramdenad Sedis devnis ganxor-
cieleba sajaro interesSi, miRebuli unda
iqnes yoveli konkretuli SemTxvevisaTvis
damaxasiaTebeli Taviseburebebis gaTval-
iswinebiT.
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THE BEGINNING OF THE PROSECUTION

GIVI ABASHIDZE - acad. doctor of law

This article describes the beginning of criminal prosecution in the investigation stage, the main directions
based on the leadership principles of criminal policy, in accordance with which bodies of public prosecutor’s
office should execute the state function for the purpose of execution of criminal prosecution, in given article
principles and factors which are also transferred enter into public interests of criminal prosecution.
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